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3 By: Delegates Mclntosh, V. Clagett, Frush, Lafferty, Lawton, Niemann, and
4 Stein

5 Introduced and read first time. QOctober 29, 2007

6 Assigned to: Environmental Malters

7 A BILL ENTITLED

8 AN ACT conceming

9 Chesapeake and Atlantic Coastal Bays — Maryland Green Fund

10 FOR the purpose of establishing the Maryland Green Fund as a special, conlinuing,
11 nonlapsing fund beginning on a certain date, stating the intent of the General

12 Assembly; providing for the uses of the Fund; establishing a statewide

13 impervious surface fee, beginning on a certain date, for certain types of

14 property; providing for the assessment and collection of the fee for deposit into
15 the Fund; providing for the calculation of the fee using certain data or

16 measurements, providing for a certain exemption {rom the fee; authonzing the
17 reduction of the fee for cerlain property up to a certain amount using certain

18  offsets; requiring the Department of the Environment, in consultation with the
19 Department of Natural Resources, to adopt cerlain regulations by a certain date
20 governing offsets granted under this Act; authorizing the Comptroller or a local
21 government Lo retain a certain percentage of certain revenue under certan

22 circumstances to be used for certain purposes; providing for the administration
3 and distribution of the fee; establishing the Maryland Green Fund Oversight

4 Committee, providing for the membership and terms for the Committee;

5 requiring certain units of State and local government (o provide annually

6 certain information to the Committee; requiring the Commitlee to meet a

27 certain minimum number of times per year; requiring the Commitiee to

28  establish and review certain performance benchmarks; requiring the Committee
29 1o monitor certain accountability measures; requiring the Committee to provide
30 acertain report annually on or before a certain date; requiring the Department
of Natural Resources to provide stalf for the Committee; making the provisions

31

32 ofthis Act severable; defining certain terms; and generally relating to the

313 establishment of the Maryland Green Fund as a dedicated funding source for
34 the restoration of the Chesapeake and Atlantic Coastal Bays and the waters of
35 the State

36 BY adding lo

38
39
40
41
42
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Article - Natural Resources
Section §-2201 threugh-8-2206 Lo be under the new sublitle "Subutle 22
Db apydand-Green-Fund- BayStatl”
Annotated Code of Maryland
(2007 Replacement Volume)

By repealing and enacting with amendments
Article — Environment
Section 9-1601
Annotated Code of Maryland
(2007 Replacement Voiume)

By adding to
Article- Environment

Section 9-1605.3
Annotated Code of Maryiand
(2007 Replacemen! Volume)

Preamble

WHEREAS, The Chesapeake Bay, Atlantic Coastal Bays, and nivers and
streams in Maryland are natural resources that need lo be restored and protected; and

WHEREAS, The Department of Legislative Services released a report in
January 2007 entitled “An Analysis of Maryland’s Efforts to Meet the Nutrient and
Sediment Reduction Goals of the Chesapeake 2000 Agreement”, which report
documents that nutrient overenrichment from agriculture, stormwater, point sources,
and atmospheric sources represents the greatest threat to Maryland’s waterways,

including the Chesapeake Bay; and

WHEREAS, This report notes that if Maryland fails (o achieve ils commitments
under the Chesapeake 2000 Agreement, it will be bound by a court agreement signed
in 1999 to develop an enlorceable Total Maximum Daily Load for the Chesapeake Bay

in 2011; and

WHEREAS, This report notes that Maryland's projected fiscal shortfall in
achieving its nutrient reduction commitments is significant and that, absent a
significant increase in resources and implementation, Maryland will [ace additional
challenges as it maintains limited progiess in the face of continued growth and

development; and

WHEREAS, Clean waler is a necessity and a right for every citizen in
Maryland, and

WHEREAS, Maryland benefits economically and ecologically from clean
streams, rivers, and bays and must commit resources to ensure the economic and
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ecological health of its walers, now, therefore,

SECTION

! BEIT ENACTED BY THE GENERAL ASSEMBLY OF

MARYLAND, That the Laws of Maryland read as follows.

8-2201.

(A}

Article — Natural Resources

SUBTITLE 22. BAYSTAT.

(1) THERE 1S HEREBY ESTABLISHED AN ACCOUNTABILITY

AND MANAGEMENT SYSTEM KNOWN AS BAYSTAT;

() BAYSTAT MEASURESAND EVALUATES GOVERNMENT

PROGRAMS TO RESTORE THE CHESAPEAKE BAY AND THE ATLANTIC

COASTAL BAYS;

(3) BAYSTAT IS LED BY THE GOVERNOR AND INCLUDES THE

PARTICIPATION OF THE SECRETARIES OF THE DEPARTMENTS OF

AGRICULTURE, ENVIRONMENT, NATURAL RESOURCES, AND PLANNING

AND THE PRESIDENT OF THE UNIVERSITY OF MARYLAND CENTER FOR

ENVIRONMENTAL STUDIES,

(B)

BAYSTAT SHALL.:

(1) PROVIDE ACCURATE AND TIMELY DATA TO POLICY
MAKERS AND THE PUBLIC ABOUT THE EFFICACY AND COST
EFEECTIVENESS OF STATE GOVERNMENT PROGRAMS TO

RESTORE THE CHESAPEAKE BAY AND THE ATLANTIC
COASTAL BAYS;

{2) TRACK AND ASSESS PROGRESS OF GOVERNMENT
PROGRAMS TO IMPROVE WATER QUALITY IN THE BAY AND
ENFORCEMENT OF LAWS THAT PROHIBIT POLLUTION OF THE

CHESAPEAKE BAY AND THE ATLANTIC COASTAL BAYS;

(3) ADOPT MEASURABLE GOALS FOR BAY
RESTORATION; '

(4) IDENITFY NEW THREATS TO THE HEALTIHI OF THE
CHESAPEAKE BAY AND THE ATLANTIC COASTAL BAYS;
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(5) INCREASE ACCOUNTABILITY TO THE CITIZENS OF
MARYLAND ABOUT PROGRESS TOWARDS RESTORING THE
CHESAPEAKE BAY AND THE COASTAL BAYS;

(6) INCREASE AWARENESS OF AND PUBLIC
PARTICIPATION IN THE RESTORATION OF THE CHESAPEAKE

BAY AND THE COASTAL BAYS.

(C) BAYSTAT SHALL:

(1) ASSESS PERFORMANCE OF EXPENDITURES OF FUNDS
FROM THE GREEN FUND UNDER SECTION 9-1605.3 OF THE
ENVIRONMENT ARTICLE AND ALL OTHER PROGRAMS TO

RESTORE THE CHESAPEAKE BAY:

2) PREPARE AN ANNUAL BAYSTAT EXPENDITURE AND

WORK PLAN FOR THE GREEN FUND FOR SUBMISSION TO THE
GOVERNOR FOR ALLOCATION OF FUNDS TO PROGRAMS BASED

ON THE FOLLOWING CRITERIA:

(H COST EFFICIENCY PER POUND OF POLLUTANT
REDUCED;

(I)  STRATEGIC WATER QUALITY IMPROVEMENT
BASED ON TARGETING PURSUANT TO A SCIENTIKIC
ANALYSIS:

(I1I)  EFFICACY OF PROGRAM PERFORMANCE IN
PRIOR YEAR; AND

(1V)  SPECIFYING CONDITIONS THAT WOULD
ALLOW REALLOCATION OF EXPENDITURES IN THE GREEN
FUND EXPENDITURE AND WORK PLAN BASED ON
CHANGED CONDITIONS AFFECTING THE CHESAPEAKE BAY
DURING THE FISCAL YEARIF THE REALLOCATION WOULD
INCREASE NUTRIENT REDUCTION AND 1F REVIEWED BY
THE GREEN FUND TECHNICAL REVIEW COMMITTEE .
REALLOCATION OF FUNDING DURING THAT FISCAL YEAR
MAY NOT EXCEED 15% OF THE TOTAL FUND
EXPENDITURES THROUGH STATE AGENCIES IN THE FISCAL

YEAR.

(3) PRIOR TO THE GOVERNOR SUBMITTING HIS ANNUAL
BUDGET REQUEST INCLUDING AN ANNUAL GREEN FUND

EXPENDITURE AND WORK PLAN, BAYSTAT SHALL SUBMIT THE

PROPOSED PLAN TO THE GREEN FUND TECHNICAL REVIEW
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COMMITTEE AS REQUIRED BY THIS SECTION AND MAKE HE
PROPOSED PLAN AVAILABLE ON-LINE FOR PUBLIC COMMENT;

4) REVIEW AND RESPOND TO REQUESTS FOR CHANGIES
TO THE GREEN FUND ANNUAL EXPENDITURE AND WORK PLAN
FROM THE GREEN FUND TECHNICAL REVIEW COMMITTEE; AND

5) REPORT ANNUALLY TO THE PUBLIC ABOUT THE
HEALTH OF THE CHESAPEAKE BAY, THE STATUS OF
GOVERNMENT PROGRAMS TO RESTORE THE BAY, NUTRIENT
REDUCTIONS ACHIEVED THROUGH PROJECTS USING GREEN
FUND MONEYS AND THE IMPLEMENTATION OF BAYSTAT.

(D) BAYSTAT SHALL ANALYZE DATA AND THE STATUS, COST,
IMPLEMENTATION AND ENFORCEMENT OF PROGRAMS RELATED TO:

(1) WATER QUALITY;

(2) NUTRIENT AND SEDIMENT LOADS;

(3} BIOTIC INTEGRITY,

(4) FISHERIES AND OTHER LIVING RESOURCES:

(5) GROWTH AND DEVELOPMENT IMPACTS ON LAND AND

WATER;

(6) ATMOSPHERIC EMISSIONS OF POLLUTANTS THAT
REACH THE BAY,

(N WETLANDS ANDFOREST BUFFERS;

(8) AGRICUTLURAL PRACTICES TO REDUCE POLLUTANTS
TO WATERS OF THE STATE,

(9 WASTEWATER TREATMENT AND ON-SITE SEWAGE

DISPOSAL;

(10) LAND PRESERVATION: AND

(1IN ANY OTHER SUBJECT DEEMED PERTINENT TO THE
CHESAPEAKE BAY RESTORATION BY

BAYSTAT PARTICIPANTS.”
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(E) BAYSTAT SHALL DESIGNATE A GREEN FUND TECHNICAL

REVIEW COMMITTEE CONSISTING OF:

!
2
3
4 (1) ONE MEMBER OF THE HOUSE OF DELEGATES
5 APPOINTED BY THE SPEAKER OF THE HOUSE;
6
7 (2) ONE MEMBER OF THE SENATE APPOINTED BY THE
5 PRESIDENT OF THE SENATE:
9
10 (3) ONE REPRESENTATIVE OF THE CHESAPEAKE BAY
1 COMMISSION;
iz
i3 (4) ONE REPRESENTATIVE OF THE UNIVERSITY OF
14 MARYLAND COLLEGE OF AGRICULTURE AND NATURAL
15 RESOURCES;
16
17 (5} ON REPRESENTATIVE OF THE AGRICULTURAL
18 COMMUNITY -
19
20 (6) ONE REPRESENTATIVE OF AN ORGANIZATION WITH
21 EXPERTISE IN CHESAPEAKE BAY RESTORATION; AND
22
23 (7) ONE REPRESENTATIVE OF A COUNTY GOVERNMENT
24 WITH EXPERTISE IN STORMWATER MANAGEMENT,
25
20 (8) ONE REPRESENTATIVE OF A MUNICIPAL
27 GOVERNMENT WITH EXPERTISE IN STORMWATER
18 MANAGEMENT,
29
30 (F) THE GREEN FUND TECHNICAL REVIEW COMMITTEE SHALL:
31
32 (1) MEET TWO TIMES PER YEAR WITH BAYSTAT TO
33 REVIEW THE STATUS OF THE IMPLEMENTATION OF THE
34 CURRENT GREEN FUND ANNUAL EXPENDITURE AND WORK
35 PLAN;
36
37 (2) REVIEW THE BAYSTAT PROPOSED ANNUAL GREEN
3 FUND ANNUAL EXPENDITURE AND WORK PLAN BY
39 SEPTEMBER 1 OF EACH YEAR TO DETERMINE WHETHER THE
40 BASIS FOR THE ALLOCATIONS IN THE ANNUAL GREEN FUND
4] EXPENDITURE AND WORK PLAN ARE CONSISTENT WITH THE
42 REQUIREMENTS OF THE GREEN FUND ANNUAL EXPENDITURE
43 AND WORKPLAN AS REQUIRED UNDER THIS SECTION;
44
45 (3 PROVIDE A WRITTEN REQUEST TO BAYSTAT FOR

40 ANY CHANGES BASED ON INCONCISTENCY WiTH THE WITH
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THE REQUIREMENTS OF THE GREEN FUND ANNUAL
EXPENDITURE AND WORK PLAN.

4) REVIEW ANY PROPOSED REALLOCATION OF FUNDS
FROM THE CURRENT GREEN FUND ANNUAL EXPENDITURE
AND WORK PLAN AND PROVIDE A WRITTEN OBJECTION TO
BAYSTAT IF THE COMMITTEE DOES NOT AGREE THAT THE
PROPOSED REALLOCATION WILL PROVIDE GREATER
REDUCTION OF NUTRIENT LOADINGS.

Article - Environment

9-1601. Definitions

AFIN-HHIS SUBFIFLEFHE FOLLEOWING-WO RDS-HAVE-THE-MEAMNINGS
INDICATED:

(B) “APARTMENT” MEANS AN INDIVIDUAL UNIT IN A MULTIUNIT
STRUCTURE DESIGNED TO PROVIDE RESIDENTIAL HOUSING FOR RENT.

(C) “CHESAPEAKE 2000 AGREEMENT” MEANS THE 2000 AGREEMENT
BETWEEN THE CHESAPEAKE BAY STATES, THE DISTRICT OF COLUMBIA, THE
CHESAPEAKE BAY COMMISSION, AND THE FEDERAL ENVIRONMENTAL
PROTECTION AGENCY THAT SPECIFIED RESTORATION GOALS AND
COMMITMENTS TO:

(1) INMPROVE THE ECOLOGICAL HEALTH OF THE CHESAPEAKE
BAY; AND

(2) REMOVE THE CHESAPEAKE BAY FROM THE LIST OF
IMPAIREDWATERS OF THE FEDERAL ENVIRONMENTAL PROTECTION AGENCY.

(D) (1) “COMMERCIAL PROPERTY” MEANS IMPROVED REAL
PROPERTY PRIMARILY USED FOR THE CONDUCT OF BUSINESS.

(2) “COMMERCIAL PROPERTY” INCLUDES:

(1) RETAIL OUTLETS;

(1Y) ENTERTAINMENT, RECREATIONAL, CULTURAL, AND
TOURISM-RELATED VENUES;
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(111) HOTELS AND MOTELS;

(1) OFFICE BUILDINGS; AND
(v) PARKING AND ACCESS FACILITIES.

(E) (1) “ENCLOSED AREA” MEANS INTERIOR LIVING SPACE
ASSOCIATED WITH RESIDENTIAL PROPERTIES.

(2) “ENCLOSED AREA” DOES NOT INCLUDE A GARAGE, PATIO, OR
OUTBUILDING.

(F) “FUND” MEANS THE MARYLAND GREEN FUND ESTABLISHED
UNDER THIS SUBTITLE.

(G) “IMPERVIOUS SURFACE” MEANS A NONNATURAL SURFACE,
INCLUDING A BUILDING, ROAD, OR PARKING LOT, THAT IS CONSTRUCTED WITH
BRICK, ASPHALT, CONCRETE, WOOD, METAL, OR ANOTHER SIMILAR

MATERIAL.

(H) (1) “INDUSTRIAL PROPERTY” MEANS IMPROVED REAL PROPERTY
PRIMARILY USED FOR MANUFACTURING OR PROCESSING, OR BY A PUBLIC

UTILITY.

(2) “INDUSTRIAL PROPERTY” INCLUDES:!
(1) A MANUFACTURING FACILITY;
(11} A WAREHOUSE;
(111} MINING INFRASTRUCTURE;
(IV) A COMMUNICATIONS STRUCTURE; AND

(V) A STRUCTURE ASSOCIATED WITH RESEARCH AND
DEVELOPMENT, INCLUDING RESEARCH AND DEVELOPMENT RELATED TO
TECHNOLOGY AND BIOTECHNOLOGY.

() (1) “INSTITUTIONAL PROPERTY” INCLUDES:

(1) A CHURCH, SYNAGOGUE, MOSQUE, OR OTHER HOUSE OF
WORSHIP,
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(I1) A HOSPITAL, ASSISTED LIVING FACILITY, OR OTHER

MEDICAL FACILITY;
(1) A DAY CARE CENTER;

{(IV) A FACILITY OPERATED BY AN ORGANIZATION THAT I8
TAX EXEMPT UNDER § 501(C)(3) OF THE INTERNAL REVENUE CODE; AND

(V) A COLLEGE OR UNIVERSITY.

(2) “INSTITUTIONAL PROPERTY” DOES NOT INCLUDE FEDERAL,
STATE, OR LOCAL GOVERNMENT PROPERTY.
(J) “LOW-INCOME HOUSEHOLD” MEANS AN INDIVIDUAL OR GROUP OF

INDIVIDUALS WHO RESIDE TOGETHER AND WHOSE ANNUAL INCOME DOES NOT
EXCEED:

(1) 30% OF THE STATE OR AREA MEDIAN INCOME, WHICHEVER IS
HIGHER; OR

(2) A LOWER LIMIT ESTABLISHED BY THE SECRETARY OF
HOUSING AND COMMUNITY DEVELOPMENT IN ACCORDANCE WITH § 4-1405 OF
THE HOUSING AND COMMUNITY DEVELOPMENT ARTICLE.

) EORESET - MEANS ANACT Y- FHAT-MINIMIZES OR
MITIGATES THE-NEGATIVE- IMRACT-ON-NATURAL-HYDROLOGY-AND-WATER
QUALITY-ASSOCIATED-WIFH-HMPERVIOUS SERFACIS:

(DORESEFINCIUDES:

{H-A-GREEN-ROOF;

8 ‘}—FH-EREMG—%A&OF—%’—EX!SJiING—!M-P—E—WQ UESLERFACE

i

THAT-IS-NOE-SUBIECT-FO-THEIMPERVIOUS SHRFAGCE FEET-AND

(HD-OTHER-ENVIRONMENTA L-BEST-MAMNA GEMIENT
PRACTICES- REEATED-TO-STORMWATER-MANAGENENT-

(K) NON-POINT SOURCE POLLUTION CONTROL PROJECTS MEAN
AGRICULTURAL BEST MANAGEMENT PRACT}CEST_I{\‘CLUDING COVER CROPS;}
STORMWATER RETENTION AND TREATMENT, STREAM RESTORATION, RIPARIAN
BUFFER PLANTING AND OTHER PROJECTS TO IMPROVE WATER QUALITY BY
MFEASLURABLE REDUCTION OF NITROGEN, PHOSPHORQUS OR SEDIMENT
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POLLUTION INCLUDED IN THE TRIBUTARY STRATEGIES OR APPROVED BY

BAYSTAT WITH REVIEW BY THE BAYSTAT TECHNICAL REVIEW COMMITTEE.

e RESIDENTIAL-PROPERTY - MEANS REAL-PROPERTY;
INCLEDING-AGRICULTURALLY-ZONED-REAL-PROPERTY-ON-WHICH-FHEREASA
DWELLING DESIGNED-PRINCIPALLY-AS-A-RESIDENCE:

D RESHD ENTIAL-PROPERTYHNCELUBES REAL-PROPERTY-ON
WHICH THEFOLLOWING DWELENGS ARE-CONSTREGTED

A} A-SINGLE-FAMUA-HOME;

(- AN-APARTMENT;

{1} A-CONDOMINILMS

PADUPLEN;

(V}-A-TOWNHOMEFAND

(D-A-MOBH-E-HOME:

(M) “TRIBUTARY STRATEGIES” MEANS MARYLAND’S
WATEFRSHED—-SPECIFIC PLANS TO REDUCE THE AMOUNT OF NITROGEN,
PHOSPHOROUS, AND SEDIMENT POLLUTION THAT ENTERS THE CHESAPEAKE

BAY AND ITS TRIBUTARIES.

8-2262. 9-1605.3
(A) BEGINNING JANUARY 1, 2009, THERE 1S A MARYLAND GREEN
FuND.

(B) ITIS THE INTENT OF THE GENERAL ASSEMBLY THAT THE FUND BE
GENERATED AND USED ON A STATEWIDE BASIS 10!

(1) PROVIDE CRITICAL FUNDING FOR:

(1) THE RESTORATION AND PRESERVATION OF THE
CHESAPEAKE AND ATLANITIC COASTAL BAYS AND ALL WATERS OF THE STATE;
AND

(11) THE IMPLEMENTATION OF RESTORATION AND
PROTECTION ACTIONS TO MEET THE COMMITMENTS OF THE STATE CONTAINED
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] UNDER THE CHESAPEAKE 2000 AGREEMENT;

(2) HELP RETAIN AND PROMOTE THE ECONOMIC VIABILITY OF

2
3 AGRICULTURE AND FORESTS IN THE STATE IN A MANNER CONSISTENT WiTH
4 ANDIN FURTHERANCE OF THE GOALS OF THE CHESAPEAKE 2000 AGREEMENT;
5 (3) FOCUS LIMITED FINANCIAL RESOURCES ON PRACTICES FOR
6 NUTRIENT-POLLUTIONREDUCHON TO REDUCE NON-POINT SOURCE POLLUTION
7 CONTAINED IN THE TRIBUTARY STRATEGIES, INCLUDING AGRICULTURAL AND
8  STORMWATER MANAGEMENT
9 PRACTICES;

10 (4) ADDRESS WATER QUALITY NEEDS, INCLUDING STORMWATER

11 MANAGEMENT, IN THE URBAN AND SUBURBAN AREAS OF THE STATE;

2 (5) ENSURE FOREST RETENTION AND EXPANSION THROUGH THE
13 PROMOTION OF FOREST STEWARDSHIP PLANNING ON PRIVATELY OWNED
4

FORESTLAND; AND

5 (6) REDUCE FUTURE COSTS FOR RESTORING THE CHFSAPEAKE
16  AND ATLANTIC COASTAL BAYS.

17 (C) (1) THE FUND IS A SPECIAL, NONLAPSING FUND THAT IS NOT
18 SUBJECT 1O § 7-302 OF THE STATE FINANCE AND PROCUREMENT ARTICLE.

19 (2) THE TREASURER SHALL HOLD THE FUND SEPARATELY, AND
20 THE COMPTROLLER SHALL ACCOUNT FOR THE FUND.

21 (D) THE FUND CONSISTS OF:
22 (1) REVENUE DISTRIBUTED TO THE FUND FROM THE STATEWIDE
23 IMPERVIOUS SURFACE FEE UNDER § 8-2203 OF THIS SUBTITLE;

24 (2) INVESTMENT EARNINGS OF THE FUND; AND

25 (3) ANY OTHER MONEY FROM ANY OTHER SOURCE ACCEPTED

20 FOR THE BENEFIT OF THE FUND.

27 (E) THE FUND MAY BE USED ONLY AS AUTHORIZED UNDER § 8-2205 OF
28 THIS SUBTIILE.

29 (F) THE TREASURER SHALL INVEST THE MONEY OF THE FUND IN THE
30 SAME MANNER AS OTHER STATE MONEY MAY BE INVESTED.
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(G) MONEY EXPENDED FROM THE FUND IN ACCORDANCE WITH
§ 8-2205 OF THIS SUBTITLE IS SUPPLEMENTAL TO AND MAY NOT TAKE THE
PLACE OF FUNDING THAT OTHERWISE WOULD BE APPROPRIATED FOR
ACTIVITIES AUTHORIZED UNDER THAT SECTION,

(H) THE DEPARTMENT OF THE ENVIRONMENT IS AUTHORIZED TO
PROMULGATE ANY REGULATIONS NECESSARY TO IMPLEMENT THE PROVISIONS
OF THIS SUBTITLE,

(A) BEGINNING JANUARY 1, 2009, THERE 1S AN ANNUAL STATEWIDE
IMPE RVIOUS SURFACE FEE.

(B} EACH COUNTY SHALL:

(1) ASSESS AND COLLECT THE STATEWIDE IMPERVIOUS SURFACE

FFE ON EACH COMMERCIAL, INDUSTRIAL, INSTITUTIONAL, AND RESIDENTIAL
PROPERTY IN THE COUNTY AND IN EACH MUNICIPAL CORPORATION IN THE

COUNTY ON BEHALF OF THE STATE; AND

(2} SUBJECT TO § 8-2205 OF THIS SUBTITLE, PROMEFY WITHIN
THE MONTH FOLLOWING THE COLLECTION OF THE FEES . REMITTHE FEES
COLLECTED TO THE COMPTROLLER FOR DEPOSIT INTO THE FUND.

(C) (1) A COUNTY MAY USE EXISTING ASSESSMENT COLLECTION
PROCEDURES TO COLLECT PERIODICALLY THE STATEWIDE IMPERVIOUS
SURFACE FEE, INCLUDING PROCEDURES FOR COLLECTING WATER OR SEWER
ASSESSMENTS, THE BAY RESTORATION FEE UNDER § 9-1605.2 OF THE
ENVIRONMENT ARTICLE, PROPERTY TAXES, OR ANY OTHER APPROPRIATE

ASSESSMENT,

(2) FAILURE TO PAY THE STATEWIDE IMPERYIOUS SURFACE FEE
MAY NOT BE CAUSE FOR PLACING A LIEN ON PROPERTY.

(3) THE STATE CENTRAL COLLECTION UNIT MAY COLLECT
DELINQUENT ACCOUNTS UNDER THIS SECTION IN ACCORDANCE WITH § 3-302
OF THE STATE FINANCE AND PROCUREMENT ARTICLE.

(D) A COUNTY SHALL CALCULATE THE STATEWIDE IMPERVIOUS
SURFACE FEE FOR INDIVIDUAL PROPERTIES AS FOLLOWS!

(1) FOR EACH COMMERCIAL PROPERTY THE COUNTY SHALL
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CALCULATE THE STATEWIDE IMPERVIOUS SURFACE FEE BY':

(1) MULTIPLYING THE PARCEL SIZE IN SQUARE FEET TIMES
0.72 TIMES 1 CENT; OR

(1) DIRECTLY MEASURING THE IMPERVIOUS SURFACE
AREA OF THE INDIVIDUAL PARCEL AND MULTIPLYING THE NUMBER OF SQUARE

FEET OF IMPERVIOUS SURFACE TIMES 1 CENT;

(2) FOR EACH INDUSTRIAL PROPERTY, THE COUNTY SHALL
CALCULATE THE STATEWIDE IMPERVIOUS SURFACE FEE BY:

(1) MULTIPLYING THE PARCEL SIZE IN SQUARE FEET TIMES
0.53 TIMES 1 CENT; OR

(11) DIRECTLY MEASURING THE IMPERVIOUS SURFACE
AREA OF THE INDIVIDUAL PARCEL AND MULTIPLYING THE NUMBER OF SQUARE

FEET OF IMPERVIOUS SURFACE TIMES I CENT;

(3) FOR EACH INSTITUTIONAL PROPERTY, THE COUNTY SHALL
CALCULATE THE STATEWIDE IMPERVIOUS SURFACE FEE BY:

(1) MULTIPLYING THE PARCEL SIZE IN SQUARE FEET TIVMES
0.34 TIMES 1 CENT; OR

(11} DIRECTLY MEASURING THE IMPERVIOUS SURFACE
AREA OF THE INDIVIDUAL PARCEL AND MULTIPLYING THE NUMBER OF SQUARE

FEET OF IMPERVIOUS SURFACE TIMES 1 CENT; AND

(4) FOR EACH RESIDENTIAL PROPERTY, THE STATEWIDE
IMPERVIOUS SURFACE FEE SHALL BE:

(1) FOR A PROPERTY WITH AN ENCLOSED AREA THAT IS
LESS THAN 1,500 SQUARE FEET, $5;

(11) FOR A PROPERTY WITH AN ENCLOSED AREA THAT IS
BETWEEN 1,501 SQUARE FEET AND 3,000 SQUARE FEET, INCLUSIVE, $20; AND

(111) FOR A PROPERTY WITH AN ENCLOSED AREA THAT IS
GREATER THAN 3,000 SQUARE FEET, $40.
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(E) A COUNTY MAY ESTABLISH A PROGRAM TO EXEMPT A LOW~INCOME
HOUSEHOLD FROM THE STATEWIDE IMPERVIOUS SURFACE FEE.

82204

e f A FHESTATEW IDE-IMPERVIOUS-SURFACEEEE-FOR-A-COMMERGCIA Ly
INDUESTRIAL-ORINSFFFUTIONALPROPERFY-

H-MAY-BEREDUCED-BY-USING-OFFS ETS-THAT PRODLCE
TANGIBLEWATER-QUALITY-BENEFITSHNACCORDANGCE-WITH-REGHLATIONS

ADORTED-UNDER-FHISSECTHONTAND

e e B MAY-MOTFBE-REDUCED-BY-MORE-FHAN-505%0-
e B}AN-OERSEF-ES TABLISHED-UNDER-HHUS SECTION-SHAL L+
A DB E-AGREED-ON-IN-WRITING BETWEEN-THE-COUNTY-AND-THE

OWNER-OFEA-PROPERTY-RECEIVINGA-REDUCHONIN-THESTATEWID E
IMBERVIOUS SURFACE - FEE-AS A-RESULT-OETHE-OFFSET-AND

e AN C D PROVIS IONS ADDRESSING-THE-DESIGN;
IMPEEMENTATIONAMAINTENANCE-AND-MONTORING- OF-FHE-OF S

(& THEDEPARTMENT-OE THE-ENVIRONMENT - IN-CONS UL FATION-WITHH
THEDERPARTMENT-OE-NATURAL-RESQUR CES;- SHALEADO P REGUEATIONS-BY
PECEMBER31-2008-GOVERNING:

DT HE-EY-PES-OF-OLESETS-THAFMAY-BE-USED-TO-REDECE-THE

\A}' A

SEATEWIDEIMRERVIOUS-SURFACEFEES

(2 METHODS- OEDEFERMIMNING WATER-QUALITY-BENEFITS
ASSOCIATED WEEH-PROPOSED-OFFSETS;

{3} PROCEDURES FOR-COUNTIES- TO-REVIEW;-A PPROMS
CONDITION;-ORDPENY-QOEFSEF-PROPOSALS;-AND

(D MINIMUM-SFANDARD S FORIMPLEMEBNTING AND-MOMIORING
AN-QEFSET

(A) FOR THE REASONABLE ADMINISTRATIVE COSTS INCURRED IN
CALCULATING AND COLLECTING THE STATEWIDE IMPERVIOUS SURFACE FEE, A
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COUNTY MAY RETAIN AN AMOUNT NOT EXCEEDING:

(1) FOR THF FIRST YEAR OF CALCULATING AND COLLECTING THE
FEE, 8% OF THE TOTAL REVENUE COLLECTED; AND

(2) FOR FACH YEAR THEREAFTER, 5% OF THE TOTAL REVENUE
COLLECTED.

(8) (1) A COUNTY:

(1) MAY RETAIN UP TO 45% OF THE FUNDS REMAINING
AFTER ADMINISTRATIVE COSTS ARE ACCOUNTED FOR UNDER SUBSECTION (A)
OF THIS SECTION IF THE COUNTY PROVIDES, THROUGH THE USE OF COUNTY
FUNDS OR COUNTY BONDING, A 50% MATCH FOR THE AMOUNT RETAINED AND
A CERTIFICATION TO THE DEPARTMENT OF THE ENVIRONMENT THAT THE
MATCHING FUNDS HAVE BEEN APPROPRIATED FOR THESE PURPOSES; AND

(11) SHALL REMIT TO A MUNICIPAL CORPORATION IN THE
COUNTY THE RETAINED FUNDS THAT WERE DERIVED FROM WITHIN THE
MUNICIPAL CORPORATION IF THE MUNICIPAL CORPORATION PROVIDES,
THROUGH THE USE OF MUNICIPAL FUNDS OR MUNICIPAL BONDING, THE 50%

MATCH FOR THOSE FUNDS.

(2) A COUNTY OR MUNICIPAL CORPORATION SHALL USE FUNDS
RETAINED OR PROVIDED AS A MATCH UNDER THIS SUBSECTION ONLY FOR
STORMWATER-MANAGEMENT-AND-REEATED WATER-QUALITY-NEEDS-NON-
POINT SOURCE POLLUTION CONTROL PROJECTS.

(3) A COUNTY OR MUNICIPAL CORPORATION THAT USES
FUNDS AS AUTHORIZED UNDER THIS SUBSECTION SHALL SUBMIT AN
ANNUAL REPORT TO THE DEPARTMENT OF THE ENVIRONMENT ON OR
BEFORE SEPTEMBER 1 THAT INCLUDES THE FOLLOWING FOR EACH

PROJECT:

(1)  LOCATION;

(I DESCRIPTION AND ESTIMATED COST;

(I CONSTRUCTION SCHEDULE AND IDENTITY AND
QUALIFICATIONS OF PRIMARY PARTY RESPONSIBLE FOR

CONSTRUCTION;

(IV) ESTIMATED NUTRIENT REDUCTIONS AND
TIMEFRAME FOR REDUCTIONS:
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(V) MAINTENANCE PROGRAM AND SCHEDULE;

(V1) VERIFICATION OF STATUS OF INCOMPLETE
PROJECTS;

(VII) VERIFICATION OF CONSTRUCTION
COMPLETIONS;

(VHI) VERIFICATION OF MAINTENANCE OF
COMPLETED PROJECTS; AND

(IX) AN ASSESSMENT OF ACTUAL NUTRIENT
LOADING REDUCTIONS INCLUDING WATER QUALITY AND
QUANTITY BENEFITS ACHIEVED BY COMPLETED PROJECTS.

(¢) (1) THE COMPTROLLER MAY ADOPT REGULATIONS NECESSARY
TO ADMINISTER AND COLLECT THE STATEWIDE IMPERVIOUS SURFACE FEF.

(2) THE COMPTROLLER SHALL DISTRIBUTE TO AN
ADMINISTRATIVE COST ACCOUNT AN AMOUNT THAT IS NECESSARY TO
ADMINISTER THE STATEWIDE IMPERVIOUS SURFACE FEE, NOT TO EXCEED 0.5%

OF THE FEES COLLECTED BY THE COMPTROLLER.

(3) AFTER MAKING THE DISTRIBUTION REQUIRED UNDER
PARAGRAPH (2) OF THIS SUBSECTION, THE COMPTROLLER SHALL DEPOSIT THE
STATEWIDE IMPERVIOUS SURFACE FEE INTO THE FUND.

(4) THE COMPTROLLER SHALL REMIT ALL IMPERVIOUS SURFACE
FEES REVENUES INCLUDING FUNDS NOT RETAINED OR SPENT BY COUNTIES OR
MUNICIPALITIES TO THE GREEN FUND.,

(D) THE COMPTROLLER SHALL DISTRIBUTE THE MONEY IN THE FunD
IN EACH CALENDAR YEAR BY TRANSFERRING+MONEYS IN THE FUND TO
THE DEPARTMENT OF AGRICULTURE, ENVIRONMENT, NATURAL
RESOURCES, AND PLANNING IN ACCORDANCE WITH THE ANNUAL
BAYSTAT SPENDING AND WORK PLAN FOR THE GREEN FUND AS
APPROVED BY THE LEGISLATURE. IN ANY GIVEN YEAR, THE
DEPARTMENT OF AGRICULTURE, SHALL RECEIVE AT LEAST 30% OF
THE TOTAL AVAILABLE REVENUE FROM THE GREEN FUND.

(1) 40%%-OFTHE-MONEY-OR-$30;000,000:- W HICHEVERIS
GREATER: FUNDS ALLOCATED YO THE DEPARTMENT OF AGRICULTURE 10
SHALL BE USED FOR NON-POINT SOURCE POLLUTION CONTROL PROJECTS

INCLUDING:
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(1) COST-SHARING FOR BEST MANAGEMENT PRACTICES

FOR REDUCING NITROGEN POLLUTION;

(11) COST-SHARING FOR PLANTING COVER CROPS; AND

(111) TECHNICAL ASSISTANCE THROUGH THE SOIL
CONSERVATION DISTRICTS AND THE MARYLAND COOPERATIVE EXTENSION

SERVICE; AND

(1vy REASONABLE COSTS OF ADMINISTERING GRANT
PROGRAMS UNDER THIS PARAGRAPHNOT TO EXCEED 1.5% OF THE ANNUAL
DEPARTMENT ALLOCATION.

() -0 E FHE-MONEY-0OR-$8,000,000-WHIGHEVER-IS-GREATIH;
FUNDS ALLOCATED TO THE DEPARTMENT OF NATURAL RESOURCES #0© SHALL
BF USED FOR NON-POINT SOURCE POLLUTION CONTROL PROJECTS INCLUDING:

(1) REASONABLE COSTS OF ADMINISTERING GRANT
PROGRAMS UNDER THIS PARAGRAPH NOT TO EXCEED 1.5% OF THE ANNUAL
DEPARTMENT ALLOCATION;

(11) IMPLEMENTATION OF THE TRIBUTARY STRATEGIES;

(1) GRANTS TO MUNICIPAL AND COUNTY GOVERNMENTS,
FOREST CONSERVANCY DISTRICT BOARDS, SOIL CONSERVATION DISTRICTS,
WATERSHED ORGANIZATIONS, AND OTHER NONPROFIT ORGANIZATIONS FOR:

1. NONAGRICULTURAL WETLAND AND STREAM
BUFFER RESTORATION;

. URBAN AND SUBURBAN TREE PLANTING;

b

3. FOREST MANAGEMENT PRACTICES; AND

4. OYSTER AND SUBMERGED AQUATIC VEGETATION
RESTORATION; AND

(IV) TECHNICAL ASSISTANCE 1O LOCAL GOYERNMENTS

FOR
TARGE TED WATERSHED PLANNING AND IMPLEMENTATION OF THE TRIBUTARY

STRATEGIES; AND
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(V) TECHNICAL ASSISTANCE PROVIDED BY THE
CRITICAL AREAS COMMISSION FOR THE IMPLEMENTATION OF NON-
POINT SOURCE POLLUTION CONTROL PROJECTS; AND

(3) AN AMOUNT THAT IS NECESSARY TO ADMINISTER THE
EXPENDITURES OF THE GREEN FUND AND THE NUTRIENT REDUCTION TRACKING
REOQUIRED UNDER XXX OF THE NATURAL RESOURCES ARTICLE, NOT TO EXCEED
50, OF THE FEES COLLECTED BY THE COMPTROLLER, TO THE DEPARTMENT OF
ENVIRONMENT AND THE-REMAININGFUNDS FUNDS ALLOCATED TO THE
DEPARTMENT OF THE ENVIRONMENT F0©- SHALL BE USED FOR NON-POINI

SOURCE POLLUTION CONTROL PROJECTS INCLUDING:

(1) REASONABLE COSTS OF ADMINISTERING THE GRANT
PROGRAMS UNDER THIS PARAGRAPH NOT TO EXCEED 1.5% OF THE ANNUAL

DEPARTMENT ALLOCATION]

—— —t e s
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(I1) GRANTS TO MUNICIPAL OR COUNTY GOVERNMENTS FOR

e

17  SPECIFIC STORMWATER MANAGEMENT PROJECTS; AND

18 (111} TECHNICAL ASSISTANCE FOR MUNICIPAL OR COUNTY
10 GOVERNMENTS TO IMPLEMENT STORMWATER MANAGEMENT PROJECTS; AND

20 (4) TECHNICAL ASSISTANCE PROVIDED BY THE DEPARTMENT OF
2] PLANNING FOR THE IMPLEMENTATION OF NON-POINT SQURCE POLLUTION

22 CONTROL PROJECTS.
23
24 8-2206:

25 HA}—@%ERJHS—M\»’]A RYLAND-GREENFUND-OVERSIGHT-COMMITTEE:
26 —ABIFHECOMMITTEE-CONSISTS Ol HE- FOLLOWINGA3-MEMBERS:

(-A-MEMBER-OE-THE SENATE-OEMARY LANDFAPPOINTED-BY

\.l'] wkTrl

28 FHE-PRESIDENT-OR-THE-SENATE;

— e 2} A-MEMBER OFTHE-MARYEAND-HOUSE-OF-DELEGATES;

29

30 ARPOINEED-BY-THE SPEAKER-OF-THE-HOUSE-OF-DELEGATES;

31 (3} FHE-SECRETARY-OF-NATURAL RESOURCES; OR-THE
37 SECGRETARYS-DESIGNEE;

33 (4+-THE-SECREFARY-OI-FHE-ENVIROMNMEN T OR-FHE
34 SECRETARYS-DESIGNER;
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(53 FHE-SECREFARY-OF L AGRICULTUREOR-THE-SECRETARYS

DESIGNEE;

{63-A REPRESENTATIVE - OF-THE MARYEAND-ASSOCIATION-OF

K

COUNTIES;-ARPOINTED-BY-H 1 PRESIDENT-OETHE-BOARD-OF-DHRECTORS;

W{WPRESMWEQWHEM&%ANDWI UNICIHPA L LEAGUE;
APPOINTED-BY-THE-PRESIDENT-OELTHEBOARD-OE-DIRECTORS;

B3-A REPRESENTATIVE-OF-ITHE-HARRY-R-HUCHES
ACRG—ECOLOGY-CENTER FORAGRICULTURAL AND-LAND-USE-RESEARCTH,
APPOINTED-BY-THE-PRESIDENT-OF THE-BOARD-OF-DIRECTORS-AND

(O TFHE-EOLLOWING FIVEMEMBERS-APPOINTED-BY-THE
GOVERNOR:

A-REPRESENTAFIME-OF-A-NONGOVERNMENFAL

ot W Y

QRG%%fHGN—“lLﬂLE%P—ERJ ISEAN-CHESARPEAKE-BAY-RESTORATION;

{ l-I—)—A«R{Z-PRJESEN?%QHMEQI%N@NGQ%R‘MIEN%L
ORGANIZATION-WITH-EXPER TS E-1N-5F0 RMAATER-MANAGEMENTS

{ %-I-IH—RJQ?—RESENT%F{MEQF——H-I-EAGR»IG{—.‘JTTI:LRAL

COMMUNITY:
(1V)-A-REPRESENTATIVE-GR THE-DEVELOPMENT
COMMUNIY - AND
(A3-A-REPRESENTAFIVE- OF FHE-SUSTAINABLE FORESTRY
COMMENITY:

el G HE-GOVERNOR-S HALA-APPOINT-FHHE-CHAIR-OF THE-COMMIT-TEE-

ek DI FHE-COMMFFFEE-MAY-CONSUET W AL A-STAKEHOLBER-GROUE
FHAT I DETERMINES NECESSARY-

»———%}——é&—}i&&ﬁwﬁi&&%@ﬂﬁ—aﬂ EMB ER—&FP@IMJJED—&VQ%!EWE&N9514&4
YIEARS:

END-OF-A-FERM;A-MEMBER-APPOINTED-BY-THE

r
GOMERNOR CONTINLES TO-SERVEUNTHrA-SHECESSORISAPPOINTED-AND

QUALIRHES:
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e AP A-MEMBER-WHOS-APPO INTED-AFFER-A-FERM-HAS BEGUN
SERVES-ONLY-EOR-THEREST-OETHEFERMAND- UNTHASUCCESSORAS
APPOINTED-AND-QUALIHES:

e FHEA-REGUEATED - LOBBY] STIS-APRPOINTED-TO- SERVEAS A-MEMBER
OF FHE- COMMITEREE- - LOBBYISF

———————-—(—}}{S-NOZF—SH-BJE«GT%4§—l~5—5@4{-l}}(~)«{?~«1¥1HESTAIPE-G{-HLERN«MM-’F
ARTFICLEMWITH-RESPECT-FO-THATSERVICE;-AND

D) S NOT-SUBIECTFO-§ 503 (3)- O FHESTATE
GOVERNMENT-ARTICLE-AS-A-RESULT-OLTHAF-SERVICE:

————*{»G}QN&RM@RE«»SEP!%M-BER«J»QILEAG&M%AR;A—UNIWES%&I—E«@R
LOCAL-GOVERMMENT-THAT-EIFHER RECEIVES A-FUND-DISTRIBUTIO M RET-AINS
FUNDS-FOR-WATER QUALFRY-IMEROVEMENT PROJECTS;- OR-GRAMNFSAN-OFFSET
UNDER-FHIS SUBTITLE SHALE-REPORT-TO-THE- COMMPTEE REGARBING:

e P FHERECEIPT-AND-US E-OF REVENGES- FROM-HH E-FUND-AND
THE PROVISION-ANDUSE-OF- LOCAL-REFAINED-AND-MATCHING FUNDS DURING

THEPREVIGUSFISCALYIEARS

D FHE-TERMS--CONBIFIONS - AND- ACTHON-TFAKENTG RAsACH
ORESET-GRANTED-BY-A-COUNI

(3} ESTIMATES- O THENUTFRIENT-POLLUTIOMN-REBUHCTIONS;
WATER QUALITY-BENEFFES; OR-PROGRESSIN-MEETING- OTHER-BENCHMARKS
ESTARLISHEDIY-THE-COMMITTEE THAT- HAVE-BEEN-ACHHEME ED-WATH-FUND
DISTRIBUTIONSLOCAL- REFAINEDAND-MATCHING FUNDS-OR-THROUGH

COUNTY-OFFSETS;

{4} ACCOUNTABHTY-MEASURES TO-ENSURE-THAT-THE
TRIBUTARY-S FRATEGIES AND-WATER QUALITY-OBJECTIVES ARE-ADVANCED-BY
PROJECTS-FINANCED-UNDER-FHIS SUBFITLEAND

(5)-ANY-OFHER INFORMATION-THE-COMMITTEE-DEFERMINES
NECESSARY:

e T HE-COMMITTEE-SHA L

M EET-AT-EEAST-QEARTERLYS

{2} ESTABLISH-PERFORMANCE BENCHMARKS FOR-THEFUND
THAT-REFLECELEHEIMPLEMENTATION-OE THE TRIBUTARY-STRATEGHS-AND
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FHEWATER- QUALITY-GOALSIN-THE-CI HESAPEAKE2000-AGREEMENT;
INCLUDING NUTRIENE-POLLUTION-REDUCTIONS AND-ANY-OTHER-APPROPRIATE

STANDARDS;

(3} REVIEW-FHE-PERFORMANCEBENCHMARKS ANNEALLY-AND

MAKE-CHANGES-AS-APPROPRIATE;

{43-M ONITOR-EUND DISFRIBUTION-TO-ENSURE-FHATFUND-USE

15-COSTREFECTIVEIS BASED-ON-SOUND-SCIENCEFAND-ACHIEVES DESIRED
RESULTSs

oA 5} OP-OR-BEFORE-DECEMBER-T-OF-EACH-YEAR-AND-SLBIECT
I@@%-4@91444£~STM»E—GQ%®RM!EMAR:HGLE;%R@WBE—%%{;AL
PROCRESS REPORT-TO-THE-GOVERNORAND- GENERAL-ASSEMBIY-REGARDING?

()} FUND-REVENUES-AND-DISTRIBEHONSS

(}-SPECHICPROGRANM SANP-ACTPATIES SUPRPORTED-BY

THEFUND;

HH}PROGRESS-TOWA RDS-MEETING-PERFORMANCE
BENCHMARKS+-AND

{H%MX%LE-E—R—RE—IAQV-AM«INFQRMAT—IONMND

AT LEAST-ONCE-EVERY 3- Y EARSANCLUEDE-IN-FHEREPORI-A
REMIEW.OETHE-MSTRIBUHON-PERCENTAGES-AND-SUGGEST-ANY
RECOMMENBER-MODHICAHONS:

(D THEDERARTMENT- OF-NATURAL-RESOUREES SHALL-PROVIDE
STAFE-SUPPOREFOR-THE COMMITIEE:

— ()A-MEMBER-OETHE-COMMITTEE:

(H-MAV-NOT-RECEIVE- COMPENSATHON-AS-A MEMBER OF-1HE
COMMITTEE-BUT

(DS ENTITLED- 10 REIMBURS EMENT-FOR-EXPENSES-UNDER-HHS
SLANDARD-STATE FRAVEL-REGULAFIONS;AS-PROVIDED-IN-THE-STATE
BURGEF:

SECTION 2 AND BE IT FURTHER ENACTED, That il any provision of this
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Act or the application thereof to any person or circumstance is held invahd for any
reason in a court of competent jurisdiction, the invalidity does not affect other
provisions or any other application of this Act which can be given effect without the
invalid provision or application, and for this purpose the provisions of this Act are
declared severable

Section 3. AND BE IT FURTHER ENACTED, that nothing herein shall limit the
autherity of a local government 10 establish a stormwaler utility or other impervious

surface fee.

SECTION 3-4 AND BE IT FURTHER ENACTED, That this Act shall take
effect Tune 1, 2008



